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DETAILED ACTION 

1 . Applicant's arguments with respect to claims 1 , 3, 4, 5, 6, 7, 8, 9, 1 0, and 1 1 have 
been considered but are moot in view of the new ground(s) of rejection. 



2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 3, 6, 8, 9, 10, and 11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vogel et al. (hereinafter referred to as Vogel) (U.S. 6,804,262). 

4. Regarding claim 1 , Vogel teaches a cable modem channel scanning and 
acquisition method that entails performing a fast scan of potential channels (See 
Col. 16 lines 50-56) and then performing a slow scan of the selected channels to 
acquire a valid channel (See Col. 15 lines 61-66) . 

Vogel discloses that the fast scan considers the power of the signal as 
measured by a "power measurement system" (see fig. 3 and col. 4 lines 60-62 ). The 
"power measurement system" is a component of the cable modem and provides 
information that might indicate the presence of a valid channel. 



Claim Rejections - 35 USC § 103 
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Vogel discloses that if this component of the cable modem does not indicate the 
presence of a valid channel, moving on to scan the next channel in the channel plan 
(list). Vogel doesn't specifically disclose that the "power measurement system" has a 
state(s), however, the "power measurement system" provides a digital signal indicative 
of the measured power level of a signal (col. 11 lines 17-20), which is indicative of the 
presence of a valid channel. 

The cable modem is able to discern whether a channel is active (a signal is 
present), inactive (no signal is present), an analog channel, a digital channel, or 
unclassifiable by the measurements taken by the "power measurement system" (as 
disclosed by Vogel, see col. 15 lines 6-37). In order for the "power management 
system" to operate as Vogel disclosed, it inherently needs to be able to lock onto a 
signal. While Vogel doesn't specifically disclose that "power measurement system" 
exhibits this signal lock as a "state", the cable modem skips channels that are inactive 
(contain a signal that is below a predetermined threshold). This is equivalent to skipping 
a channel if the AGC is in an "unlocked" state. 

A person of ordinary skill in the art at the time the invention was made could have 
easily modified the "power measurement system" to exhibit a single functional state 
when the "power measurement system" has scanned a channel that is active (a signal 
is present), inactive (no signal is present), an analog channel, or a digital channel. 

5. Regarding Claim 3, Vogel discloses using the "power measurement system" of 
the modem to indicate the presence of a valid channel. (See Col. 13 lines 23-28). 
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Vogel doesn't specifically disclose using automatic gain controllers or the lock state of 
an automatic gain controller. However, AGC circuits were inherent in many 
communications devices at the time the invention was made, cable modems included. 
Vogel's "power measurement system" encompasses the functionality of the AGC lock 
state by only fully analyzing channels that contain signals above a certain threshold, 
effectively bypassing inactive channels. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to use the AGC lock state method 
because it would have decreased the time it would have taken to scan through channels 
as disclosed by Vogel (see col. 16 lines 48-56). 

6. Regarding claim 6, Vogel teaches a method where the cable modem classifies 
channels as inactive, analog, or digital. Once the cable modem has found a valid 
downstream data channel that it can use, it stores the channel information in nonvolatile 
memory for later use. This is effectively a golden list of channels that are likely to 
support cable modem services plan (See Column 14 Lines 1-11 and Column 15 Lines 
52-55 and 65-67 and Column 16 Lines 1 1-16). 

7. Regarding Claim 8, Vogel teaches a method where the cable modem classifies 
channels as inactive, analog, or digital. (See Column 14 Lines 1-11 and Column 15 
Lines 52-55 and 65-67 and Column 16 Lines 11-16) . Once the cable modem has 
classified the channels, the cable modem does not attempt to acquire the inactive, the 
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analog, or any other channels that are not likely to support cable modem services. This 
is effectively a black list. 

8. Regarding claim 9, Vogel discloses that when a channel plan determination has 
been made, the cable modem stores it in non-volatile memory and then proceeds to 
classify and acquire channels in this channel plan, effectively ignoring channels outside 
of the channel plan (See Column 14 Lines 1-11 and Column 15 Lines 52-55 and 65-67 
and Column 16 Lines 11-16) . 

9. Regarding claim 1 0, Vogel discloses that if the cable modem was not able to 
make a channel plan determination (because the cable modem was used in countries 
that have different standards) the cable modem can scan the frequencies spanning the 
entire anticipated downstream bandwidth. The cable modem can classify all channels 
and store the information in non-volatile memory. Once all the channels have been 
classified there is no need to scan channels that are on the blacklist or the channels 
outside the frequency plan (if a plan was determined) (See Column 14 Lines 1-11 and 
Column 15 Lines 52-55 and 65-67 and Column 16 Lines 11-16). 

1 0. Regarding claim 1 1 , Vogel discloses that the slow scan step comprises 
considering the power measurements provided by the "power measurement system" of 
a cable modem, (see col. 15 lines 24-37), and by the synchronization of the QAM signal 
timing (see col. 15 lines 57-66). which might indicate the presence of the valid channel. 
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While Vogel doesn't specifically disclose these are "states", a person of ordinary skill in 
the art at the time the invention was made could have easily modified the "power 
measurement system" to exhibit a single functional state when the "power measurement 
system" has scanned a channel that is active (a signal is present) (as it can already 
discern that a channel is active). 

In order for the cable modem to synchronize QAM signal timing (see col. 15 
lines 57-66) , the cable modem has to be able to "lock on to a QAM signal" or 
acknowledge that a QAM signal is present. A person of ordinary skill in the art at the 
time the invention was made could have easily modified the cable modem demodulator 
to acknowledge that a QAM signal is present through a "state". 

11. Claims 4, 5, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vogel in view of Furuta (US 20020073433). 

12. Regarding Claim 4, Vogel teaches a method of storing valid data channels in 
memory (See Column 15 Lines 65-67) but does not disclose "the last known good 
channel." However, within the same field of endeavor, Furuta discloses that when the 
cable modem finds a viable frequency, that the frequency is recorded in the frequency 
cache and if the power supply to the cable modem is disconnected for some reason, 
that this frequency is recognized from the frequency cache and the cable modem is 
quickly restored to communicate with the CMTS without performing the frequency 
search again. This is effectively the last known good channel (See Page 2 Paragraph 
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0029). Furuta further discloses that if the downstream carrier is lost, the cable modem 
can search: 

I. Only the channels recorded in the frequency cache. 

II. A predetermined number of channels for the downstream frequency; search a 
predetermined part of the frequency cache, repeating these search by turns 
(periodically attempts to acquire the last known good channel). 

III. Only the frequency bands recorded in the frequency cache in order to reduce 
the bandwidth of frequency band to be searched, namely skipping other bands. 
(See Page 3 Paragraphs 0040-0043 ) 

By searching a predetermined number of channels and then repeating the search, the 
last known good channel is going to be periodically visited. The programmable channel 
hop depth is equivalent to the number of channels or frequencies that are 
predetermined in Furuta's method. It would have been obvious to one of ordinary skill to 
combine Vogel's method with Furuta's because the last known good channel is going to 
be the most likely channel for communication and by using this method the channel 
search time would be greatly decreased. 

13. Regarding claim 5, as discussed in the rejection for claim 4, by searching a 
predetermined number of channels and then repeating the search, the last known good 
channel is going to be periodically visited. The programmable channel hop depth is 
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equivalent to the number of channels or frequencies that are predetermined in Furuta's 
method. 

14. Regarding claim 7, Vogel discloses a method of storing a golden list in memory 
(See Column 15 Lines 65-67). Voqel does not specifically disclose "the last known good 
channel", but Furuta discloses storing the last known good channel in memory 
(frequency cache). Furuta also stores the downstream frequency for each channel in a 
table, which is also a golden list. Once a new "last known good channel" is selected it is 
added to the memory (frequency cache). It would have been obvious to one of ordinary 
skill in the art to combine Vogel's method of a golden list with Furuta's method of the 
last known good channel because by using a golden list and the last known good 
channel, the time required to search for and acquire a valid channel is effectively 
reduced. 

Response to Arguments 

15. Applicant's arguments, with regards to claims 1,3,4,5,6,7,8,9, and 10, filed 
on 3 January 2008 have been fully considered but they are not persuasive. 

16. On page 6 of the Applicant's Response, applicants argue that Vogel is directed to 
identifying channel plans and classifying channels based on a measured power level of 
a signal. 
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The Examiner respectfully disagrees with the Applicant's arguments, because 
Vogel discloses that his invention is directed to reducing the time required to scan and 
acquire a channel (see col. 2 lines 21-46 and col. 16 lines 48-59). 

1 7. On page 6 of the Applicant's Response, applicants argue that Vogel requires a 
power measurement system and significant processing time to measure and compare 
power levels to determine the presence of a channel. 

While Vogel's invention requires a "power measurements system", this system is 
part of the cable modem, as is the AGC in the applicant's invention. Since the "power 
measurement system" is part of the cable modem the information provided by the 
"power measurement system" is intrinsic to the operation of the cable modem and not 
from information obtained elsewhere. 

Vogel doesn't specify the time it takes for the "power measurement system" to 
provide its information or state, however, Vogel does disclose that it takes considerably 
less time than trying to demodulate all the channels (see col. 16 lines 48-59). 

18. On page 6 of the Applicant's Response, applicants argue that since channel 
signal is merely input into the cable modem, the power level of the signal is not an 
operating state of a component of the cable modem. 

While a signals power level is not an operating state of the cable modem, signals 
with a minimum power level are required for both the AGC and the "power 
measurement system" to provide meaningful information or states. The AGC, like the 
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"power measurement system", needs to be able to measure or compare a signals 
power with a predetermined power level/ threshold. When signal levels greater than 
predetermined thresholds are present, then the AGC, like the "power measurement 
system", declares a carrier is present (locks onto a signal). 

1 9. On page 6 of the Applicant's Response, applicants argue that Vogel does not 
teach or suggest that an operating state of the cable modem is sufficient or viable in 
determining the presence of a valid channel. 

Vogel discloses that the operating information of the "power measurement 
system" provides sufficient information as to the presence of a viable channel (see col. 
1 5 lines 6-1 1 ). The power measurement system is able to detect the presence of a 
signal or "lock" on to a signal. While Vogel doesn't specifically disclose the word "state", 
the power measurement system needs to be able to lock on to signals in order to 
perform the functions as disclosed by Vogel. 

Vogel's invention bypasses channels that are inactive (that contain signals below 
a threshold level). This is the same as if the AGC lock state was "off' in the applicant's 
invention. While Vogel doesn't use the word "state", the cable modem components in 
his invention perform the same functions. 

20. On page 6 of the Applicant's Response, applicants argue that Vogel discloses 
that outside signal characteristics must be analyzed and that Vogel does not disclose or 
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suggest a fast scan step that considers a single operating state of a component of the 
cable modem. 

Outside signal characteristics (minimum threshold power level) must be analyzed 
for both an AGC and the "power measurement system". Otherwise information or 
state(s) provided by these cable modem components are irrelevant. The "power 
measurement system" is able to detect the presence of a signal ("lock" on to a signal). 
While Vogel doesn't specifically disclose the word "state", the "power measurement 
system" needs to be able to lock on to signals to be able to perform the function 
disclosed in Vogel's invention. Vogel's invention also skips inactive channels, just as the 
applicant's invention would skip inactive channels in the fast scan mode when the AGC 
state is "off'. 

Conclusion 

21 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SARI SAWAGED whose telephone number is (571)270- 
5085. The examiner can normally be reached on Mon-Thurs, 9:00AM-5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doon Chow can be reached on (571 ) 272-7767. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Sari Sawaged/ 
Examiner, Art Unit 4126 

/Dennis-Doon Chow/ 

Supervisory Patent Examiner, Art Unit 4126 



